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HOUSE BI LL 2798

St ate of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on
By Representatives Pettigrew, Hi nkl e, Kenney, Spri nger, Bl ake,
Priest, Hunt, Linville, Newhouse, Kretz, Dunshee, Geen, Hudgins,
Campbel |, Ericks, Wilsh, MCune, Quall, Goodman, Hurst, Seaqui st,
Hunt er, Anderson, Hasegawa, Cody, WIlianms, D ckerson, Kagi, Roberts,
Takko, Morrell, Mlintire, Schual-Berke, Nelson, Rolfes, Looms

Liias, Sinpson, VanDeWege, MCoy, Warnick, Pedersen, Lantz, Appleton,
Upt hegrove, Sells, Conway, Sullivan, Santos, Meller, and O nsbhy

Read first time 01/16/08. Referred to Commttee on Agriculture &
Nat ural Resources.

AN ACT Relating to | ocal food production; amendi ng RCW 43. 19. 1906,
43.19.1911, 43.19.706, and 28B.10.029; reenacting and anending RCW
43.19. 1905 and 28A. 335.190; adding a new section to chapter 15.64 RCW
adding a new section to chapter 28A 235 RCW adding new sections to
chapter 15.04 RCW adding a new section to chapter 43.41 RCW creating
new sections; and maki ng appropriations.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. FINDI NGS AND | NTENT. (1) The legislature
recogni zes that the benefits of l|ocalized food production include
stewardshi p of working agricultural |ands; direct and spin-off jobs in
farm ng, pr ocessi ng, tourism and support i ndustri es; ener gy
conservation; greenhouse gas reductions; and, notably, increased food
security through access to locally grown fresh and nutritious foods.

(2) The legislature finds there is a direct correlation between
adequate nutrition and a child s devel opnment and school perfornmance.
Children who are hungry or malnourished are at risk of |ower
achievenment in school. I mproving the health of children is an
investnment in a productive and successful next generation and in
reducing future health care costs for the state.
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(3) The legislature further finds that adequate nutrition is al so
necessary for the physical health of adults, and that communities have
limted access to fruits and vegetables and quality neat and dairy
products, a lack of which may lead to high rates of diet-related
di seases.

(4) The legislature believes that expandi ng market opportunities

for Washington farnmers wll preserve and strengthen |ocal food
production and increase the already significant contribution that
agriculture nmakes to the state and | ocal econom es. |Inproving farners'

access to |l ocal processing, storage, distribution, and ot her marketing
infrastructure will enhance their ability to neet consuner demand for
af fordabl e |l ocally produced and processed foods year-round.

(5 The legislature finds that in its procurenent practices, the
state should further the objectives of its own heart of Washington
initiative, which was designed to increase demand for Washi ngton food
and agricul tural products.

(6) The legislature intends that the |local farnms-healthy kids and
comunities act strengthen the connections between the state's
agricultural industry and the state's food procurenent procedures in
order to expand local agricultural nmarkets, inprove the nutrition of
children and other at-risk consuners, and have a positive inpact on the
envi ronnent .

NEW SECTION. Sec. 2. A new section is added to chapter 15.64 RCW
to read as foll ows:

FARM TO- SCHOCL PROGRAM (1) A farmto-school programis created
wWithin the departnent to facilitate increased procurenent of Washi ngton
grown foods by the common school s.

(2) The farmto-school program in consultation as necessary with
the departnment of health, the office of the superintendent of public
instruction, the departnent of general adm nistration, and Washi ngton
State University shall, in order of priority:

(a) Coordinate the identification and devel opnment of policies and
procedures to inplenent and eval uate the program

(b) Assist food producers, distributors, and food brokers to narket
Washi ngton products to schools by informng them of food procurenent
opportunities, bid procedures, school purchasing criteria, and other
requirenents;
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(c) Assist school districts to connect with |ocal producers by
informng them of the sources and availability of Wshington grown
foods as well as the nutritional, environnental, and econom c benefits
of purchasi ng Washi ngton grown and produced foods;

(d) Identify and recommend nechanisnms that wll increase the
predictability of sales for producers and the adequacy of supply for
pur chasers;

(e) Seek additional private and public sector funds to |everage
state resources;

(f) Identify and encourage the use of existing curricula, prograns,
and publications, such as Washington agriculture in the classroom that
educate students on the nutritional, environnental, and econonmc
benefits of preparing and consum ng Washi ngton grown foods, including
fresh fruits and veget abl es;

(g) Support efforts to advance other farmto-school connections
such as farners markets on school grounds, school gardens, and
community supported agriculture; and

(h) As resources allow seek additional private and public sector
funds to | everage state expenditures.

NEW SECTION. Sec. 3. A new section is added to chapter 28A. 235
RCWto read as foll ows:

WASHI NGTON GROWN FRESH FRUI T AND VEGETABLE GRANTS. (1) The
Washi ngton grown fresh fruit and vegetable grant programis created in
the office of the superintendent of public instruction. The purpose of
the programis to facilitate consunption of |locally produced nutritious
snacks in order to inprove student health and expand the market for
| ocally grown fresh produce.

(2) For purposes of this section, "fresh fruit and vegetabl es”
i ncl udes perishable produce that is unprocessed, mninally processed,
flash frozen, or otherw se prepared and handled to maintain its fresh

nature while providing convenience to the user. Producing mnimally
processed food involves cl eaning, washing, cutting, or portioning.
(3) The program shall increase the nunber of school children with

access to Washington grown fresh fruits and vegetables and shall be
nodel ed after the United States departnent of agriculture fresh fruit
and vegetable program as described in 42 U.S.C. Sec. 1769(g). Schools
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recei ving funds under the federal programare not eligible for grants
under the Washington grown fresh fruit and vegetabl e grant program

(4)(a) To the extent that state funds are appropriated specifically
for this purpose, the superintendent of public instruction shal
solicit applications, conduct a conpetitive process, and nmake one or
two-year grants to a mx of urban and rural schools to enable eligible
schools to provide free locally grown fresh fruits and vegetables
t hroughout the school day.

(b) When evaluating applications and selecting grantees, the
superintendent of public instruction shall consider and prioritize the
foll ow ng factors:

(i) The applicant's plan for ensuring the use of Washi ngton grown
fruits and vegetables within the program

(ii) The applicant's plan for incorporating nutrition and rel ated
agricul tural stewardship and environnental education into the
curricul um

(tit) The applicant's plan for establishing partnerships wth
state, local, and private entities to further the program s objectives,
such as hel ping the school acquire, handle, store, and distribute fresh
fruits and vegetables, and devel oping educational conponents around
nutrition and agricul tural stewardship.

(5)(a) The office of the superintendent of public instruction shal
give funding priority to applicant schools wth any of grades
ki ndergarten through eight that: Participate in the national schoo
| unch program and have fifty percent or nore of their students eligible
for free or reduced price neals under the federal national school |unch
act, 42 U S.C. Sec. 1751 et seq.

(b) If any funds remain after all eligible priority applicant
school s have been awarded grants, the office of the superintendent of
public instruction nmay award grants to applicant schools having |ess
than fifty percent of the students eligible for free or reduced price
neal s.

(6) The superintendent of public instruction may adopt rules to
carry out the grant program

(7) Wth assistance from the departnent of heal t h, t he
superintendent of public instruction shall devel op and track specific,
quantifi abl e outcone neasures of the grant program such as the nunber
of students served by the program and the dollar value of purchase
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orders to local farnmers resulting from the program Wth assistance
fromthe departnent of agriculture, the office of the superintendent of
public instruction shall track the developnent of farmto-school
partnershi ps that extend beyond the cafeteria.

Sec. 4. RCW43.19.1905 and 2002 ¢ 299 s 5 and 2002 c 285 s 1 are
each reenacted and anmended to read as foll ows:

The director of general admnistration shall establish overall
state policy for conpliance by all state agencies, including
educational institutions, regarding the followng purchasing and
material control functions:

(1) Developnent of a state comobdity coding system including
common stock nunbers for itens nmaintained in stores for reissue;

(2) Determ nation where consolidations, closures, or additions of
stores operated by state agencies and educational institutions should
be initiated;

(3) Institution of standard criteria for determ nation of when and
where an itemin the state supply system shoul d be stocked;

(4) Establishnent of stock levels to be maintained in state stores,
and formul ati on of standards for replenishnment of stock;

(5 Formulation of an overall distribution and redistribution
system for stock itenms which establishes sources of supply support for
al | agencies, including interagency supply support;

(6) Determnation of what function data processing equipnent,
including renote termnals, shall performin statew de purchasi ng and
material control for inprovenent of service and pronotion of econony;

(7) Standardization of records and fornms used statew de for supply
systemactivities involving purchasing, receiving, inspecting, storing,
requi sitioning, and issuing functions, including a standard
notification form for state agencies to report cost-effective direct
purchases, which shall at least identify the price of the goods as
avai |l abl e through the division of purchasing, the price of the goods as
available from the alternative source, the total savings, and the
signature of the notifying agency's director or the director's
desi gnee;

(8) Screening of supplies, material, and equi pnent excess to the
requi renents of one agency for overall state need before sale as
sur pl us;
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(9) Establishnment of warehouse operation and storage standards to
achieve uniform effective, and econom cal stores operations;

(10) Establishnment of time limt standards for the issuing of
material in store and for processing requisitions requiring purchase;

(11) Formulation of criteria for determning when centralized
rat her than decentralized purchasing shall be used to obtain maximm
benefit of volunme buying of identical or simlar itens, including
procurenent from federal supply sources;

(12) Devel opnent of criteria for use of |eased, rather than state
owned, war ehouse space based on relative cost and accessibility;

(13) Institution of standard criteria for purchase and pl acenent of
state furnished materials, carpeting, furniture, fixtures, and nonfixed
equi pnrent, in newy constructed or renovated state buil dings;

(14) Determnation of how transportation costs incurred by the
state for materials, supplies, services, and equi prent can be reduced
by inproved freight and traffic coordi nation and control;

(15) Establishnment of a formal certification program for state
enpl oyees who are authorized to perform purchasing functions as agents
for the state under the provisions of chapter 43.19 RCW

(16) Devel opnent of perfornmance neasures for the reduction of tota
overall expense for material, supplies, equipnent, and services used
each bi ennium by the state;

(17) Establishnment of a standard systemfor all state organi zations
to record and report dollar savings and cost avoidance which are
attributable to the establishnent and inplenentation of inproved
purchasi ng and material control procedures;

(18) Devel opnment of procedures for nutual and voluntary cooperation
between state agencies, including educational institutions, and
political subdivisions for exchange of purchasing and material control
servi ces;

(19) Resolution of all other purchasing and material matters which
require the establishnment of overall statew de policy for effective and
econom cal supply managenent;

(20) Devel opnent of guidelines and criteria for the purchase of
vehicles, high gas mleage vehicles, alternate vehicle fuels and
systens, equipnent, and materials that reduce overall energy-rel ated
costs and energy use by the state, including investigations into al
opportunities to aggregate the purchasing of clean technol ogies by
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state and |ocal governnents, and including the requirenent that new
passenger vehicles purchased by the state neet the mninum standards
for passenger autonobile fuel econony established by the United States
secretary of transportation pursuant to the energy policy and
conservation act (15 U S.C. Sec. 2002);

(21) Developnment of goals for state wuse of recycled or
environnmental |y preferabl e products through specifications for products
and services, processes for requests for proposals and requests for
qual i fications, contractor selection, and contract negotiations; and

(22) Devel opnent of food procurenent procedures and materials that
facilitate the purchase of Washington grown food products by state
agencies and institutions, institutions of higher education, and the
common schools to the maxi num extent practicable. As used in this
subsection, "Washi ngton grown food" neans substances or products used
by humans as food or drink that are planted, cultivated, harvested
raised, or collected within the state of WAshi ngton

Sec. 5. RCW43.19.1906 and 2006 ¢ 363 s 1 are each anended to read
as follows:

I nsof ar as practicable, all purchases and sales shall be based on
conpetitive bids, and a formal sealed, electronic, or web-based bid
procedure, subject to RCW 43.19.1911, shall be used as standard
procedure for all purchases and contracts for purchases and sales
executed by the state purchasing and material control director and
under the powers granted by RCW 43.19.190 through 43.19.1939. Thi s
requi rement also applies to purchases and contracts for purchases and
sal es executed by agencies, including educational institutions, under
del egated authority granted in accordance with provisions of RCW
43. 19. 190 or under RCW 28B. 10.029. However, formal seal ed, el ectronic,
or web-based conpetitive bidding is not necessary for

(1) Emergency purchases nmade pursuant to RCW 43.19.200 if the
seal ed bidding procedure would prevent or hinder the energency from
bei ng nmet appropriately;

(2) Purchases not exceeding thirty-five thousand dollars, or
subsequent |limts as calculated by the office of financial nanagenent:
PROVI DED, That the state director of general admnistration shal
establish procedures to assure that purchases made by or on behalf of
the various state agencies shall not be nade so as to avoid the thirty-
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five thousand dollar bid limtation, or subsequent bid |limtations as
calculated by the office of financial nmanagenent: PROVI DED FURTHER
That the state purchasing and material control director is authorized
to reduce the formal sealed bid [imts of thirty-five thousand doll ars,
or subsequent |imts as calculated by the office of financial
managenent, to a |lower dollar anount for purchases by individual state
agencies if <considered necessary to maintain full disclosure of
conpetitive procurenent or otherwse to achieve overall state
ef ficiency and econony in purchasing and material control. Quotations
from three thousand dollars to thirty-five thousand dollars, or
subsequent limts as calculated by the office of financial nanagenent,
shal |l be secured fromat |east three vendors to assure establishnment of
a conpetitive price and nmay be obtained by telephone or witten

quot ati ons, or both. The agency shall invite at |east one quotation
each froma certified mnority and a certified wonen-owned vendor who
shall otherwise qualify to perform such work. | medi ately after the

award is made, the bid quotations obtained shall be recorded and open
to public inspection and shall be available by tel ephone inquiry. A
record of conpetition for all such purchases from three thousand
dollars to thirty-five thousand dollars, or subsequent limts as
cal culated by the office of financial managenent, shall be docunented
for audit purposes. Purchases up to three thousand dollars may be nade
W t hout conpetitive bids based on buyer experience and know edge of the
mar ket in achieving maxi mumquality at m ni num cost;

(3) Purchases which are clearly and legitimtely limted to a
single source of supply and purchases involving special facilities
services, or market conditions, in which instances the purchase price
may be best established by direct negotiation;

(4) Purchases of insurance and bonds by the risk managenent
di vi si on under RCW 43. 41. 310;

(5) Purchases and contracts for vocational rehabilitation clients
of the departnment of social and health services: PROVIDED, That this
exenption is effective only when the state purchasing and materi al
control director, after consultation with the director of the division
of vocational rehabilitation and appropri ate departnment of social and
heal th services procurenent personnel, declares that such purchases may
be best executed through direct negotiation with one or nore suppliers

HB 2798 p. 8
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in order to expeditiously neet the special needs of the state's
vocational rehabilitation clients;

(6) Purchases by universities for hospital operation or bionedical
teaching or research purposes and by the state purchasing and nateri al
control director, as the agent for state hospitals as defined in RCW
72.23.010, and for health care prograns provided in state correctional
institutions as defined in RCW 72. 65.010(3) and veterans' institutions
as defined in RCW 72.36.010 and 72.36.070, made by participating in
contracts for materials, supplies, and equipnent entered into by
nonprofit cooperative hospital group purchasing organi zations;

(7) Purchases for resale by institutions of higher education to
other than public agencies when such purchases are for the express
pur pose of supporting instructional prograns and may best be executed
t hrough direct negotiation with one or nore suppliers in order to neet
t he special needs of the institution;

(8) Purchases by institutions of higher education not exceeding
thirty-five thousand doll ars: PROVI DED, That for purchases between
three thousand dollars and thirty-five thousand dollars quotations
shal |l be secured fromat |east three vendors to assure establishnment of
a conpetitive price and nmay be obtained by telephone or witten
quot ati ons, or both. For purchases between three thousand doll ars and
thirty-five thousand dollars, each institution of higher education
shall invite at |east one quotation each froma certified mnority and
a certified wonen-owned vendor who shall otherwi se qualify to perform
such work. A record of conpetition for all such purchases made from
three thousand to thirty-five thousand dollars shall be docunented for
audit purposes; ((ard))

(9) Purchases by state agencies and institutions, and institutions
of hi gher education of Washington grown food products. However, under
this subsection the quality of available Washi ngton grown food products
nust be substantially equivalent or better than the quality of simlar
food products that are not locally grown; a vendor nust be able to
supply Washi ngton grown food products in sufficient quantity; and the
price for the Washington grown food products nust be reasonable and
able to be paid fromthe agency's existing budget w thout suppl enental
appropriation. As used in this subsection, "Washington grown" has the
definition in ROWA43.19.1905; and
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(10) Negotiation of a contract by the departnent of transportation,
valid until June 30, 2001, with registered tow truck operators to
provide roving service patrols in one or nore Washington state patro
tow zones whereby those registered tow truck operators w shing to
participate woul d cooperatively, with the departnent of transportation
devel op a denonstration project upon ternms and conditions negotiated by
the parties.

Beginning on July 1, 1995, and on July 1 of each succeedi ng odd-
nunbered year, the dollar Iimts specified in this section shall be
adjusted as follows: The office of financial nanagenent shall
calculate such limts by adjusting the previous bienniums [imts by
the appropriate federal inflationary index reflecting the rate of
inflation for the previous biennium Such anounts shall be rounded to
t he nearest one hundred doll ars. However, the three thousand doll ar
figure in subsections (2) and (8) of this section nmay not be adjusted
to exceed five thousand doll ars.

Sec. 6. RCW28A. 335.190 and 2005 ¢ 346 s 2 and 2005 c 286 s 1 are
each reenacted and anmended to read as foll ows:

(1) When, in the opinion of the board of directors of any schoo
district, the cost of any furniture, supplies, equipnent, building
i nprovenents, or repairs, or other work or purchases, except books,
w Il equal or exceed the sumof fifty thousand dollars, conplete plans
and specifications for such work or purchases shall be prepared and
notice by publication given in at |east one newspaper of general
circulation within the district, once each week for two consecutive
weeks, of the intention to receive bids and that specifications and
other information nmay be examned at the office of the board or any
other officially designated |ocation: PROVIDED, That the board w t hout
gi ving such notice nay nake inprovenents or repairs to the property of
the district through the shop and repair departnent of such district
when the total of such inprovenents or repair does not exceed the sum
of forty thousand dollars. The cost of any public work, inprovenent or
repair for the purposes of this section shall be the aggregate of al
anounts to be paid for |labor, material, and equi pnent on one conti nuous
or interrelated project where work is to be perfornmed sinultaneously or
in close sequence. The bids shall be in witing and shall be opened

HB 2798 p. 10
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and read in public on the date and in the place named in the notice and
after being opened shall be filed for public inspection.

(2) Every purchase of furniture, equipnment or supplies, except
books, the cost of which is estimated to be in excess of forty thousand
dollars, shall be on a conpetitive basis. The board of directors shal
establish a procedure for securing tel ephone and/or witten quotations
for such purchases. Wenever the estimated cost is fromforty thousand
dollars up to seventy-five thousand dollars, the procedure shal
require quotations fromat |least three different sources to be obtained
in witing or by telephone, and recorded for public perusal. Wenever
the estimated cost is in excess of seventy-five thousand dollars, the
publ i ¢ bi ddi ng process provided in subsection (1) of this section shal
be foll owed.

(3) Any school district may purchase goods produced or provided in

whole or in part fromclass Il inmte work prograns operated by the
departnment of corrections pursuant to RCW 72.09. 100, including but not
limted to furniture, equipnment, or supplies. School districts are

encouraged to set as a target to contract, beginning after June 30
2006, to purchase up to one percent of the total goods required by the
school districts each year, goods produced or provided in whole or in

part fromclass Il inmte work prograns operated by the departnent of
corrections.
(4) Every building, inprovenment, repair or other public works

project, the cost of which is estimted to be in excess of forty
t housand dollars, shall be on a conpetitive bid process. Wenever the
estimated cost of a public works project is one hundred thousand
dollars or nore, the public bidding process provided in subsection (1)
of this section shall be followed unless the contract is let using the
small works roster process in RCW 39.04.155 or under any other
procedure authorized for school districts. One or nore school
districts may authorize an educational service district to establish
and operate a small works roster for the school district under the
provi si ons of RCW 39. 04. 155.

(5) The contract for the work or purchase shall be awarded to the
| owest responsible bidder as defined in RCW 43.19.1911 but the board
may by resolution reject any and all bids and nake further calls for
bids in the sanme manner as the original call. On any work or purchase

p. 11 HB 2798
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t he board shall provide bidding information to any qualified bidder or
the bidder's agent, requesting it in person.

(6) In the event of any energency when the public interest or
property of the district would suffer material injury or damage by
del ay, upon resolution of the board declaring the existence of such an
energency and reciting the facts constituting the sane, the board may
wai ve the requirenents of this section with reference to any purchase
or contract: PROVIDED, That an "enmergency", for the purposes of this
section, neans a condition likely to result in immed ate physical
injury to persons or to property of the school district in the absence
of pronpt renedial action.

(7) This section does not apply to the direct purchase of schoo
buses by school districts and educational services in accordance with
RCW 28A. 160. 195.

(8) This section does not apply to the purchase of Washi ngton grown
food products as provided in RCW 43.19.1906(9). As used in this
subsection, "Washington grown" has the definition in ROWA43. 19. 1905.

(9) At the discretion of the board of directors, a school district
participating in the child nutrition program may elect to conduct a
formal bidding process followng the procedures outlined in this
section, and nmay elect to apply a five percent bidder preference to any
purchase of food where the order consists entirely of products grown or
processed in Washi ngt on.

Sec. 7. RCW43.19.1911 and 2006 ¢ 363 s 3 are each anended to read
as follows:

(1) Preservation of the integrity of the conpetitive bid system
dictates that after conpetitive bids have been opened, award nust be
made to that responsible bidder who submtted the | owest responsive bid
pursuant to subsections ((£A)) (8) and ((£9))) (10) of this section,
unless there is a conpelling reason to reject all bids and cancel the
solicitation.

(2) Every effort shall be mde to anticipate changes in a
requi rement before the date of opening and to provide reasonabl e notice
to all prospective bidders of any resulting nodification or
cancellation. [If, in the opinion of the purchasing agency, division

or departnent head, it is not possible to provide reasonable notice,
t he published date for receipt of bids may be postponed and all known

HB 2798 p. 12
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bi dders notified. This will permt bidders to change their bids and
prevent unnecessary exposure of bid prices. 1In addition, every effort
shall be nmade to include realistic, achievable requirenents in a
solicitation.

(3) In any solicitation for a food procurenent contract, the
departnent of general admnistration shall require prospective bidders
to provide infornmation detailing their ability, anticipated sources,
and plans to nmake Washington grown and processed foods available
t hrough the contract.

(4) After the opening of bids, a solicitation my not be cancel ed
and resolicited solely because of an increase in requirenents for the
items being acquired. Award may be made on the initial solicitation
and an increase in requirenents nmay be treated as a new acqui sition.

((64))) (5) A solicitation may be canceled and all bids rejected
before award but after bid opening only when, consistent wth
subsection (1) of this section, the purchasing agency, division, or
departnment head determnes in witing that:

(a) Unavailable, inadequate, anbiguous specifications, terns,
conditions, or requirenents were cited in the solicitation;

(b) Specifications, ternms, conditions, or requirenents have been
revi sed;

(c) The supplies or services being contracted for are no |onger
required;

(d) The solicitation did not provide for consideration of all
factors of cost to the agency;

(e) Bids received indicate that the needs of the agency can be
satisfied by a | ess expensive article differing fromthat for which the
bi ds were invited,

(f) Al otherwi se acceptable bids received are at unreasonable
prices or only one bid is received and the agency cannot determ ne the
reasonabl eness of the bid price;

(g) No responsive bid has been received froma responsi bl e bi dder;

or

(h) The bid process was not fair or equitable.

((65))) (B6) The agency, division, or departnment head may not
del egate his or her authority under this section.

((66))) (7) After the opening of bids, an agency may not reject all
bids and enter into direct negotiations to conplete the planned
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acqui sition. However, the agency can enter into negotiations

exclusively wwth the | owest responsible bidder in order to determne if

the | owest responsible bid nay be inproved. Until Decenber 31, 20009,

for purchases requiring a formal bid process the agency shall also
enter into negotiations wth and may consider for award the | owest

responsi bl e bidder that is a vendor in good standing, as defined in RCW
43.19. 525. An agency shall not use this negotiation opportunity to
permt a bidder to change a nonresponsive bid into a responsive bid.

((6)) (8) In determning the |owest responsible bidder, the
agency shall consider any preferences provided by law to Washi ngton
products and vendors and to RCW 43.19. 704, and further, may take into
consideration the quality of the articles proposed to be supplied,
their conformty wth specifications, the purposes for which required,
and the tines of delivery.

((68))) (9) Each bid with the nanme of the bidder shall be entered
of record and each record, wth the successful bid indicated, shall
after letting of the contract, be open to public inspection. Bid
prices shall not be disclosed during electronic or web-based bidding
before the letting of the contract.

((699)) (10) In determning "lowest responsible bidder", in
addition to price, the follow ng el enents shall be given consideration:

(a) The ability, capacity, and skill of the bidder to performthe
contract or provide the service required,

(b) The character, integrity, reputation, judgnent, experience, and
efficiency of the bidder;

(c) Wiether the bidder can perform the contract within the tine
speci fi ed;

(d) The quality of performance of previous contracts or services;

(e) The previous and existing conpliance by the bidder with | aws
relating to the contract or services;

(f) In bids submtted for food procurenent contracts, the bidder's
plan to source and offer locally grown food products; and

(g) Such other information as may be secured having a bearing on
the decision to award the contract: PROVIDED, That in considering bids
for purchase, manufacture, or lease, and in determning the "Il owest
responsi bl e bidder," whenever there is reason to believe that applying
the "life cycle costing"” technique to bid evaluation would result in
| onest total cost to the state, first consideration shall be given by
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state purchasing activities to the bid with the lowest life cycle cost

whi ch conplies with specifications. "Life cycle cost" neans the total
cost of an itemto the state over its estimated useful life, including
costs of selection, acquisition, operation, nmintenance, and where
applicable, disposal, as far as these costs can reasonably be
determ ned, m nus the salvage value at the end of its estimated useful
life. The "estimated useful life" of an item nmeans the estimated tine
fromthe date of acquisition to the date of replacenent or disposal

determ ned in any reasonable manner. Nothing in this section shal

prohi bit any state agency, departnent, board, conm ssion, conmttee, or
other state-level entity from allowing for preferential purchase of
products made fromrecycled materials or products that nay be recycl ed
or reused.

Sec. 8. RCW43.19.706 and 2002 c 166 s 2 are each anended to read
as follows:

(1) The departnent of general admnistration, through the state
purchasing and material control director, shall ((ereceurage)) require
each state and |ocal agency doing business with the departnent to
purchase ((VWashinrgton—Frut—vegetables—and—agreuttural)) locally
grown food products when available at a price, quantity, and quality
substantially equivalent or better than simlar food products that are
not locally grown.

Janrdary—20063)) By January 1, 2009, the departnent of genera

adm nistration shall review and, as necessary, nodify the state's food
procurenent naterials and procedures to require the purchase of
Washi ngton grown food products by state agencies and institutions, and
institutions of higher education to the maxi rum extent practicable and
allowed by [aw Modi fications shall be nmade to materials and
procedures including, but not Ilimted to, product specifications,
solicitation processes, contractor selection criteria, and purchasing
gui del i nes.
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Sec. 9. RCW 28B.10.029 and 2004 c¢c 167 s 10 are each anended to
read as foll ows:

(1) An institution of higher education may exercise independently
those powers otherwse granted to the director of gener al
adm nistration in chapter 43.19 RCWin connection with the purchase and
di sposition of all material, supplies, services, and equi pment needed
for the support, nmintenance, and use of the respective institution of

hi gher  educati on. Property disposition policies followed by
institutions of higher education shall be consistent with policies
followed by the departnent of general adm nistration. Pur chasi ng

policies and procedures followed by institutions of higher education
shall be in conpliance with chapters 39.19, 39.29, and 43.03 RCW and
RCW 43.19. 1901, 43. 19. 1906, 43.19. 1911, 43.19. 1917, 43.19. 1937
43.19. 534, 43.19.685, 43.19.700 through ((43-—319—+064)) 43.19.706, and
43.19.560 through 43.19.637. The community and technical colleges

shall conply with RCW 43.19.450. Except for the University of
Washi ngton, institutions of higher education shall conmply wth RCW
43. 41. 310, 43.41.290, and 43.41.350. If an institution of higher

education can satisfactorily denonstrate to the director of the office
of financial managenent that the cost of conpliance is greater than the
val ue of benefits fromany of the followng statutes, then it shall be
exenpt from them RCW 43.19.685; 43.19.534; and 43.19.637. Any
institution of higher education that chooses to exercise independent
purchasing authority for a comobdity or group of commodities shal
notify the director of general admi nistration. Thereafter the director
of general admnistration shall not be required to provide those
services for that institution for the duration of the general
admnistration contract term for that commodity or group of
comodi ti es.

(2) The council of presidents and the state board for comunity and
techni cal colleges shall convene its correctional industries business
devel opnent advi sory conmttee, and work collaboratively wth
correctional industries, to:

(a) Reaffirmpurchasing criteria and ensure that quality, service,
and timely delivery result in the best value for expenditure of state
dol | ars;

(b) Update the approved |ist of correctional industries products
from whi ch higher education shall purchase; and

HB 2798 p. 16



©O© 00 N O Ol WDN P

W WWWWNNNMNNMNNMNNMNMNNMNNNNRRRRRRERRRRR
A WO NPEFEP O O OWONO OO DM WDNPEPOOOLONOD OO PMMwWwDNPEO

35
36
37

(c) Develop recomendations on ways to continue to build
correctional i ndustries’ business wth institutions of higher
educati on.

(3) Higher education and correctional industries shall develop a
plan to build higher education business with correctional industries to

increase higher education purchases of correctional i ndustries
products, based upon the criteria established in subsection (2) of this
section. The plan shall include the <correctional industries'

production and sal es goals for higher education and an approved |ist of
products from whi ch higher education institutions shall purchase, based
on the criteria established in subsection (2) of this section. H gher
education and correctional industries shall report to the legislature
regarding the plan and its inplenentation no later than January 30,
2005.

(4) Institutions of higher education shall set as a target to
contract, beginning not later than June 30, 2006, to purchase one
percent of the total goods and services required by the institutions
each year produced or provided in whole or in part fromclass Il inmate
wor k prograns operated by the departnent of corrections. Institutions
of higher education shall set as a target to contract, beginning not
| ater than June 30, 2008, to purchase two percent of the total goods
and services required by the institutions each vyear produced or
provided in whole or in part from class Il inmate work prograns
operated by the departnment of corrections.

(5) An institution of higher education may exercise independently
t hose powers otherw se granted to the public printer in chapter 43.78
RCWin connection with the production or purchase of any printing and
bi nding needed by the respective institution of higher education.
Pur chasi ng policies and procedures followed by institutions of higher
education shall be in conpliance with chapter 39.19 RCW Any
institution of higher education that chooses to exercise independent
printing production or purchasing authority shall notify the public
printer. Thereafter the public printer shall not be required to
provi de those services for that institution

NEW SECTION. Sec. 10. A new section is added to chapter 15.04 RCW
to read as foll ows:
FARVERS MARKET TECHNCLOGY | MPROVEMENT PILOT PROGRAM (1) The
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Washi ngton state farners market technol ogy i nprovenent pilot programto
|l end technological hardware to farmers markets is created in the
departnent of agriculture to assist farnmers markets and WAashi ngton
farmers develop the capability to accept electronic paynent cards,
i ncluding electronic benefits transfers. The purpose of this program
is to increase access to fresh fruits and vegetables and quality neat
and dairy for all Washington residents and to increase by one hundred
percent or nore the total nunber of food stanp recipients using food
stanp benefits through electronic benefits transfer at farners markets.

(2) The departnent shall work with farners markets and appropriate
associations to determne criteria for participation, ensuring that the
program serves a bal ance of rural and urban farnmers markets. Criteria
for participation shall prioritize the follow ng factors:

(a) The applicant farners market's ability to conplete required
paperwor k and i npl enent participation requirenents;

(b) The applicant's location with regard to the nunber of residents
in the area who are using food stanps; and

(c) The applicant's ability to establish partnerships with |oca
public and private organizations to further |ocal outreach and to
coordinate with existing prograns through the departnent of social and
heal th services and the departnent of health.

NEW SECTION. Sec. 11. A new section is added to chapter 15.04 RCW
to read as foll ows:
FARMERS TO FOOD BANKS PI LOT PROGRAM (1) The farnmers to food banks

pilot programis created. In inplenenting this program the departnent
shal | conduct a request for proposals to select pilot site communities
st at ew de. Pilot communities shall be selected based on, but not

limted to, the following criteria:

(a) The percentage of the popul ation suffering from hunger and food
i nsecurity;

(b) The existence and success of the |ocal energency food system

(c) The potential to engage and contract with |ocal farners; and

(d) The capacity to leverage private sector funding and in-kind
contributions.

(2) Funds shall be used in pilot conmmunities for the food bank
system to contract with local farners to provide fruits, vegetables,
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dairy, and neat products for distribution to | owincone people at |ocal
desi gnat ed food banks.

NEW SECTION. Sec. 12. A new section is added to chapter 43.41 RCW
to read as foll ows:

TRACKI NG, Beginning with the 2009 fiscal year, the office of
financial nanagenent shall work wth the departnent of genera
adm nistration, the departnent of agriculture, and the office of the
superintendent of public instruction to create and inplenent an ongoi ng
mechani sm for tracking purchases of |locally grown foods, as defined in
RCW 43. 19. 1905, by state agencies and institutions, institutions of
hi gher education, and school s.

NEW SECTION. Sec. 13. This act may be known and cited as the
| ocal farmns-healthy kids and conmunities act.

NEW SECTION. Sec. 14. Captions used in this act are not any part
of the | aw.

NEW SECTION. Sec. 15. (1)(a) The sum of two hundred fifty
thousand dollars, or as much thereof as nay be necessary, is
appropriated for the fiscal year ending June 30, 2009, fromthe general
fund to the center for sustainable agriculture at Wshington State
Uni versity.

(b) Funds shall be used by the center for research and to recomend
options for inproving producer access to processing, packaging,
storage, distribution, and other cooperative marketing services to
i nprove consuner access to affordable, |ocally produced and processed
foods. The center shall work with relevant state agencies, comodity
comm ssions, agricultural associations, and other stakeholders and
shal|l present its findings and recomendati ons to the governor and the
| egi sl ature by June 30, 2009.

(2) The sumof five hundred thousand dollars, or as nuch thereof as
may be necessary, is appropriated for the fiscal year ending June 30,
2009, from the general fund to the departnent of health solely to
provide access to the wonen, infants and children farnmers narket
nutrition programfor twenty-five thousand additional participants.
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(3) The sum of two hundred thirty thousand dollars, or as nuch
thereof as nmay be necessary, is appropriated for the fiscal year ending
June 30, 2009, from the general fund to the departnent of social and
health services solely to provide access to the senior farnmers market
nutrition programfor five thousand additional participants.

(4) The sum of two hundred fifty thousand dollars, or as nuch
t hereof as nmay be necessary, is appropriated for the fiscal year ending
June 30, 2009, fromthe general fund to the departnent of agriculture
solely for the purposes of section 10 of this act.

(5) The sum of three hundred thousand doll ars, or as nuch thereof
as may be necessary, is appropriated for the fiscal year ending June
30, 2009, from the general fund to the departnment of agriculture for
t he purposes of section 2 of this act.

(6) The sum of two mllion fifty thousand dollars, or as nuch
t hereof as nmay be necessary, is appropriated for the fiscal year ending
June 30, 2009, from the general fund to the office of the
superintendent of public instruction for the purpose of providing
grants to at |east seventy-five schools to enable themto participate
in the Washington grown fresh fruit and vegetable grant program as
described in section 3 of this act. No nore than ninety-nine thousand
dollars of this anpbunt may be used by the superintendent of public
instruction for program admnistration, including tracking and
eval uating the benefits of the program

(7) The sum of nine hundred seventy-five thousand dollars, or as
much thereof as may be necessary, is appropriated for the fiscal year
ending June 30, 2009, from the general fund to the departnent of
community, trade, and econom c devel opnent in coordination with the
department of agriculture for the purpose of inplenenting the farners
to food banks pilot programin section 11 of this act. No nore than
seventy-five thousand dollars of the total allocation nmay be used by
the departnent to adm nister the program

~-- END ---
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